Definitions Directory
Important note: These are selected definitions provided to assist with the completion of the relevant
application form. Further details can be found within the OECD Common Reporting Standard for Automatic
Exchange of Financial Account Inf ormation or the U.S. IRS website for Foreign Account Tax Compliance
provisions (“FATCA”). Both links are below for reference.
http://www.oecd.org/tax/transparency/automaticexchangeofinformation.htm
http://www.irs.gov
If you have any questions in relation to the above, please contact your professional tax adviser or domestic
tax authority.
Active Non-Financial Entity (“Active NFE”)
An entity is an Active NFE if it meets any of the criteria listed below. In summary, those criteria refer to:
(a)

active NFEs by reason of income and assets;

(b)
(c)
(d)

publicly traded NFEs;
Governmental Entities, International Organisations, Central Banks, or their wholly owned Entities;
holding NFEs that are members of a nonfinancial group;

(e)
(f )

start-up NFEs;
NFEs that are liquidating or emerging from bankruptcy;

(g)
(h)

treasury centres that are members of a nonfinancial group; or
non-profit NFEs.

An entity will be classified as Active NFE if it meets any of the following criteria:
a)

b)
c)
d)

e)

f)

less than 50% of the NFE’s gross income f or the preceding calendar year or other appropriate
reporting period is passive income and less than 50% of the assets held by the NFE during the
preceding calendar year or other appropriate reporting period are assets that produce or are held
f or the production of passive income;
the stock of the NFE is regularly traded on an established securities market or the NFE is a Related
Entity of an Entity the stock of which is regularly traded on an established securities market;
the NFE is a Governmental Entity, an International Organisation, a Central Bank, or an Entity wholly
owned by one or more of the foregoing.
substantially all of the activities of the NFE consist of holding (in whole or in part) the outstanding
stock of, or providing f inancing and services to, one or more subsidiaries that engage in trades or
businesses other than the business of a Financial Institution, except that an Entity does not qualify
f or this status if the Entity functions (or holds itself out) as an investment fund, such as a private
equity fund, venture capital fund, leveraged buyout fund, or any investment vehicle whose purpose
is to acquire or f und companies and then hold interests in those companies as capital assets for
investment purposes;
the NFE is not yet operating a business and has no prior operating history, (a “ start-up NFE”) but
is investing capital into assets with the intent to operate a business other than that of a Financial
Institution, provided that the NFE does not qualify for this exception after the date that is 24 months
af ter the date of the initial organisation of the NFE;
the NFE was not a Financial Institution in the past five years, and is in the process of liquidating its
assets or is reorganising with the intent to continue or recommence operations in a business other
than that of a Financial Institution;

g)

h)

the NFE primarily engages in f inancing and hedging transactions with, or for, Related Entities that
are not Financial Institutions, and does not provide financing or hedging services to any Entity that
is not a Related Entity, provided that the group of any such Related Entities is primarily engaged in
a business other than that of a Financial Institution; or
the NFE meets all of the following requirements (a “non-profit NFE”):
i.

ii.
iii.
iv.

v.

it is established and operated in its jurisdiction of residence exclusively f or religious,
charitable, scientific, artistic, cultural, athletic, or educational purposes; or it is established
and operated in its jurisdiction of residence and it is a prof essional organisation, business
league, chamber of commerce, labour organisation, agricultural or horticultural organisation,
civic league or an organisation operated exclusively for the promotion of social welfare;
it is exempt from income tax in its jurisdiction of residence;
it has no shareholders or members who have a proprietary or beneficial interest in its income
or assets;
the applicable laws of the NFE’s jurisdiction of residence or the NFE’s formation documents
do not permit any income or assets of the NFE to be distributed to, or applied for the benefit
of , a private person or non-charitable Entity other than pursuant to the conduct of the NFE’s
charitable activities, or as payment of reasonable compensation for services rendered, or as
payment representing the fair market value of property which the NFE has purchased; and
the applicable laws of the NFE’s jurisdiction of residence or the NFE’s formation documents
require that, upon the NFE’s liquidation or dissolution, all of its assets be distributed to a
Governmental Entity or other non-profit organisation, or escheat to the government of the
NFE’s jurisdiction of residence or any political subdivision.

Certain entities (such as U.S. Territory NFFEs) may qualify for Active NFFE status under FATCA but
not Active NFE status under the CRS.
“Control”
“Control” over an Entity is generally exercised by the natural person(s) who ultimately has a controlling
ownership interest (typically on the basis of a certain percentage (e.g. 25%)) in the Entity. Where no natural
person(s) exercises control through ownership interests, the Controlling Person(s) of the Entity will be the
natural person(s) who exercises control of the Entity through other means. Where no natural person(s)
is/are identif ied as exercising control of the Entity through ownership interests, then under the CRS the
Reportable Person is deemed to be the natural person who hold the position of senior managing official.
“Commercially Exposed Person”
Commercially Exposed Persons (“CEPs”) will be senior executives of well-known commercial enterprises
being a national or international business which can be regarded as a household name, either locally, or
elsewhere.
“Controlling Person(s)”
“Controlling Person(s)” are the natural person(s) who exercise control over an entity. Where that entity is
treated as a Passive Non-Financial Entity (“Passive NFE”) then a Financial Institution is required to
determine whether or not these Controlling Persons are Reportable Persons. This definition corresponds
to the term “benef icial owner” described in Recommendation 10 of the Financial Action Task Force
Recommendations (as adopted in February 2012).
In the case of a trust, the Controlling Person(s) are the settlor(s), the trustee(s), the protector(s) (if any), the
benef iciary(ies) or class(es) of beneficiaries, or any other natural person(s) exercising ultimate effective
control over the trust (including through a chain of control or ownership). Under the CRS the settlor(s), the
trustee(s), the protector(s) (if any), and the beneficiary(ies) or class(es) of beneficiaries, are always treated
as Controlling Persons of a trust, regardless of whether or not any of them exercises control over the

activities of the trust. Where the settlor(s) of a trust is an Entity then the CRS requires Financial Institutions
to also identify the Controlling Persons of the settlor(s) and when required report them as Controlling
Persons of the trust. In the case of a legal arrangement other than a trust, “Controlling Person(s) means
persons in equivalent or similar positions.
“Custodial Institution”
“Custodial Institution” means any Entity that holds, as a substantial portion of its business, Financial Assets
f or the account of others. This is where the Entity’s gross income attributable to the holding of Financial
Assets and related f inancial services equals or exceeds 20% of the Entity’s gross income during the shorter
of : (i) the three-year period that ends on 31 December (or the final day of a non-calendar year accounting
period) prior to the year in which the determination is being made; or (ii) the period during which the Entity
has been in existence.
“Depository Institution”
“Depository Institution” means any Entity that accepts deposits in the ordinary course of a banking or similar
business.
“Distributor or Introducer”
An Appendix C Jurisdiction Regulated Financial Services Business introducing or advising the underlying
client who is the registered holder.
“FATCA”
FATCA stands for the Foreign Account Tax Compliance provisions, which were enacted into U.S. law as
part of the Hiring Incentives to Restore Employment (HIRE) Act on March 18, 2010. FATCA creates a new
inf ormation reporting and withholding regime f or payments made to certain non-U.S. financial institutions
and other non-U.S. entities.
“Entity”
“Entity” means a legal person or a legal arrangement, such as a corporation, organisation, partnership, trust
or f oundation. This term covers any person other than an individual (i.e. a natural person).
“Financial Institution”
“Financial Institution” means a “Custodial Institution”, a “Depository Institution”, an “Investment Entity”, or a
“Specified Insurance Company”. Please see the relevant domestic guidance and the CRS f or f urther
classification definitions that apply to Financial Institutions.
“High Risk Jurisdiction”
Currently but subject to change;
Af ghanistan, Albania, Algeria, Angola, Antigua & Barbuda, Argentina, Azerbaijan, Bahamas, Bangladesh,
Barbados, Belarus, Belize, Benin, Bhutan, Bolivia, Bosnia & Herzegovina, Botswana, Brunei Darussalam,
Burkina Faso, Burundi, Cambodia, Cameroon, Cape Verde, Central Af rican Republic, Chad, China,
Colombia, Cook Islands, Cuba, Democratic Republic of the Congo, Dijbouti, Dominican Republic, Ecuador,
Egypt, El Salvador, Equatorial Guinea, Eritrea, Ethopia, Falkland Islands, Gabon, Gambia, Ghana,
Guadeloupe, Guam, Guatemala, Guinea, Guinea-Bissau, Guyana, Haiti, Honduras, Iceland, India,
Indonesia, Iran, Iraq, Ivory Coast, Jamaica, Jordan, Kazakhstan, Kenya, Kyrgyzstan, Laos, Lebanon,
Liberia, Libya, Macau, Macedonia, Madagascar, Malawi, Maldives, Mali, Mauritania, Mauritius, Mexico,
Moldova, Mongolia, Montenegro, Morocco, Mozambique, Myanmar/Burma, Nauru, Nepal, Nicaragua,
Niger, Nigeria, North Korea, Pakistan, Palestine, Panama (Republic of), Papua N.Guinea, Paraguay, Peru,

Philippines, Puerto Rico, Russia, Rwanda, Senegal, Sierra Leone, Solomon Isles, Somalia, Sri Lanka,
Sudan, Suriname, Swaziland, Syria, Tajikistan, Tanzania, Tasmania, Trinidad and Tobago, Tunisia,
Turkmenistan, Uganda, Ukraine, Uzbekistan, Vatican City State, Venezuela, Vietnam, Yemen, Zanzibar,
Zimbabwe.
“High Risk Applicants”
If you are a Politically Exposed Person, Commercially Exposed Person or from a High Risk Jurisdiction you
are considered a high risk applicant
“Introducer or Distributor”
An Appendix C Jurisdiction Regulated Financial Services Business introducing or advising the underlying
client who is the registered holder.
“Investment Entity”
“Investment Entity” includes two types of Entities:
i.

an Entity that primarily conducts as a business one or more of the following activities or operations for or
on behalf of a customer:

• trading in money market instruments (cheques, bills, certificates of deposit, derivatives, etc.);

f oreign exchange; exchange, interest rate and index instruments; transferable securities; or
commodity futures trading;

• Individual and collective portfolio management; or
• Otherwise investing, administering, or managing Financial Assets or money on behalf of other

persons.
Such activities or operations do not include rendering non-binding investment advice to a customer.
ii.

The second type of “Investment Entity” (“Investment Entity managed by another Financial Institution”) is
any Entity the gross income of which is primarily attributable to investing, reinvesting, or trading in
Financial Assets where the Entity is managed by another Entity that is a Depository Institution, a
Custodial Institution, a Specified Insurance Company, or the first type of Investment Entity.

“Investment Entity located in a Non-Participating Jurisdiction and managed by another Financial
Institution”
Any Entity the gross income of which is primarily attributable to investing, reinvesting, or trading in Financial
Assets if the Entity is (i) managed by a Financial Institution and (ii) not a Participating Jurisdiction Financial
Institution.
“Investment Entity managed by another Financial Institution”
An Entity is “managed by” another Entity if the managing Entity performs, either directly or through another
service provider on behalf of the managed Entity, any of the activities or operations described in clause (i)
above in the definition of ‘Investment Entity’.
An Entity only manages another Entity if it has discretionary authority to manage the other Entity’s assets
(either in whole or part). Where an Entity is managed by a mix of Financial Institutions, NFEs or individuals,
the Entity is considered to be managed by another Entity that is a Depository Institution, a Custodial
Institution, a Specified Insurance Company, or the f irst type of Investment Entity, if any of the managing
Entities is such another Entity.

“NFE”
“NFE” is any Entity that is not a Financial Institution.
“Non-Reporting Financial Institution”
Means any Financial Institution that is:
(a) a Governmental Entity, International Organisation or Central Bank, other than with respect to a
payment that is derived from an obligation held in connection with a commercial financial activity of a
type engaged in by a Specified Insurance Company, Custodial Institution, or Depository Institution;
(b) a Broad Participation Retirement Fund; a Narrow Participation Retirement Fund; a Pension Fund of a
Governmental Entity, International Organisation or Central Bank; or a Qualified Credit Card Issuer;
(c) an Exempt Collective Investment Vehicle;
(d) a Trustee-Documented Trust: a trust where the trustee of the trust is a Reporting Financial Institution
and reports all information required to be reported with respect to all Reportable Accounts of the
trust;
(e) any other defined in a countries domestic law as a Non-Reporting Financial Institution.
“Participating Jurisdiction”
A “Participating Jurisdiction” means a jurisdiction with which an agreement is in place pursuant to which it
will provide the information set out in the CRS.
“Participating Jurisdiction Financial Institution”
(i)
(ii)

Any Financial Institution that is tax resident in a Participating Jurisdiction, but excludes any branch of
that Financial Institution that is located outside of that jurisdiction, and
Any branch of a Financial Institution that is not tax resident in a Participating Jurisdiction, if that branch
is located in such Participating Jurisdiction.

“Passive NFE”
Under the CRS a “Passive NFE” means any:
(i) NFE that is not an Active NFE; and
(ii) Investment Entity located in a Non-Participating Jurisdiction and managed by another Financial
Institution.
“Politically Exposed Person” or PEP
The term “Politically Exposed Person” means any current and f ormer senior political f igure who holds or
held a “Prominent f unction *(as defined below), or a natural person who is or has been entrusted with a
prominent function* (as defined below) by an international organisation.
The PEP status also applies to their immediate f amily and close associates. (A senior political f igure is a
senior f igure in the executive, legislative, administrative, military or judicial branches of a government
(elected or non-elected), a senior f igure of a major political party, or a senior executive of a government
owned corporation. It includes any corporate entity, partnership or trust relationship that has been
established by, or for the benefit of, a senior political figure. Immediate family typically includes the person’s
parents, siblings, spouse, partner (where considered by the law of the country or territory in which the
relevant public f unction is held as being equivalent to a spouse), children, in-laws, grandparents and
grandchildren. Close associate typically includes a person who is widely and publicly known to maintain an
unusually close relationship with the PEP and includes a person who is in a position to conduct substantial
domestic and international financial transactions on the PEP’s behalf

*Prominent Functions are: i. Heads of state or heads of government
ii. Senior politicians and other important officials of political parties
iii. Senior government officials
iv. Senior members of the judiciary
v. Senior military officers
vi. Senior executives of state-owned body corporates e.g. Directors, councillors and
members of the board or equivalent positions
“Related Entity”
An Entity is a “Related Entity” of another Entity if either Entity controls the other Entity, or the two Entities
are under common control. For this purpose control includes direct or indirect ownership of more than 50%
of the vote and value in an Entity.
“Reportable Account”
The term “Reportable Account” means an account held by one or more Reportable Persons or by a Passive
NFE with one or more Controlling Persons that is a Reportable Person.
“Reportable Jurisdiction”
Is a jurisdiction with which an obligation to provide financial account information is in place.
“Reportable Jurisdiction Person”
An Entity that is tax resident in a Reportable Jurisdiction(s) under the tax laws of such jurisdiction(s) - by
ref erence to local laws in the country where the Entity is established, incorporated or managed. An Entity
such as a partnership, limited liability partnership or similar legal arrangement that has no residence for tax
purposes shall be treated as resident in the jurisdiction in which its place of effective management is
situated. As such if an Entity certifies that it has no residence for tax purposes it should complete the form
stating the address of its principal office.
Dual resident Entities may rely on the tiebreaker rules contained in tax conventions (if applicable) to
determine their residence for tax purposes.
“Reportable Person”
A “Reportable Person” is defined as a “Reportable Jurisdiction Person”, other than:
(a) a corporation the stock of which is regularly traded on one or more established securities markets;
(b) any corporation that is a Related Entity of a corporation described in clause (a);
(c) a Governmental Entity;
(d) an International Organisation;
(e) a Central Bank; or
(f ) a Financial Institution (except for an Investment Entity described in Sub Paragraph A(6) b) of the
CRS that are not Participating Jurisdiction Financial Institutions. Instead, such Investment Entities
are treated as Passive NFE’s).
“Resident for tax purposes”
Generally, an Entity will be resident for tax purposes in a jurisdiction if, under the laws of that jurisdiction
(including tax conventions), it pays or should be paying tax therein by reason of his domicile, residence,
place of management or incorporation, or any other criterion of a similar nature, and not only from sources

in that jurisdiction. Dual resident Entities may rely on the tiebreaker rules contained in tax conventions (if
applicable) to solve cases of double residence f or determining their residence for tax purposes. An Entity
such as a partnership, limited liability partnership or similar legal arrangement that has no residence for tax
purposes shall be treated as resident in the jurisdiction in which its place of effective management is
situated. A trust is treated as resident where one or more of its trustees is resident. For additional
inf ormation on tax residence, please talk to your tax adviser or see the f ollowing link:
http://www.oecd.org/tax/transparency/automaticexchangeofinformation.htm
“Specified Insurance Company”
A “Specified Insurance Company” means any Entity that is an insurance company (or the holding company
of an insurance company) that issues, or is obligated to make payments with respect to, a Cash Value
Insurance Contract or an Annuity Contract.
“TIN” (including “functional equivalent”)
The term “TIN” means Taxpayer Identification Number or a f unctional equivalent in the absence of a TIN.
A TIN is a unique combination of letters or numbers assigned by a jurisdiction to an individual or an Entity
and used to identify the individual or Entity for the purposes of administering the tax laws of such jurisdiction.
Further details of acceptable TINs can be found at the following link:
http://www.oecd.org/tax/transparency/automaticexchangeofinformation.htm
Some jurisdictions do not issue a TIN. However, these jurisdictions often utilise some other high integrity
number with an equivalent level of identification (a “f unctional equivalent”). Examples of that type of number
include, for Entities, a Business/company registration code/number.

Disclaimer
The information contained in this communication is for informative purposes and is not intended to constitute advice in any form,
including but not limited to investment, accounting, tax, legal or regulatory advice. As provider, ICIB is not in a position to have regard
to the specific investment objectives, financial situation or particular needs of any specific recipient. The material is based upon
information that we consider to be reliable, but we do not represent that it is accurate or complete, and it should not be relied upon
as such. All illustrations, forecasts or hypothetical data are for illustrative purposes only and are not guaranteed. ICIB accepts no
liability whatsoever for any loss or damage of any kind arising out of the use of all or any part of this communication. ICIB does not
make representation that the information provided is appropriate for use in all jurisdictions or by all Investors or other potential clients.
Parties are therefore responsible for compliance with applicable local laws and regulations. Prospective Investors should be fully
aware of the risks involved in trading investment related products. Returns and benefits are dependent on the performance of
underlying assets and other variable market factors and are not guaranteed.
This product is not sponsored, endorsed, sold, or promoted by the Index or indices, as specified herein, or the relevant Index
sponsor, being the corporation or other entity that (a) is responsible for setting and reviewing the rules and procedures and the
methods of calculation and adjustments, if any, related to the relevant Index and (b) announces (directly or through an agent) the
level of the relevant Index on a regular basis. No Index sponsor makes any representation whatsoever, whether express or implied,
either as to the results to be obtained from the use of the Index and/or the levels at which the Index stands at any particular time
on any particular date or otherwise. No Index or Index sponsor shall be liable (whether in negligence or otherwise) to any person
for any error in the Index and the Index Sponsor is under no obligation to advise any person of any error therein. No Index sponsor
is making any representation whatsoever, whether express or implied, as to the advisability of purchasing or assuming any risk in
connection with entering into any transaction in respect of this product. Neither Investec nor the investor shall have any liability to the
other for any act or failure to act by the Index sponsor in connection with the calculation, adjustment or maintenance of the Index.
Investec has no affiliation with or control over the Index or Index sponsor or any control over the computation, composition or
dissemination of the indices. Although Investec will obtain information concerning the indices from publicly available sources it
believes reliable, it will not independently verify this information. Accordingly, no representation, warranty or undertaking (express or
implied) is made and no responsibility is accepted by Investec as to the accuracy, completeness and timeliness of information
concerning the indices.
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